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SOFTWARE AGREIMENT

Effective as of December 1, 1973 .
WESTERN ELECTRIC COMPANY, INCORPORATED, a Mew York
corporation (“"WESTLERNT), having an officc at 222 Lroadway, New York,
New York 10038, and ?.M}LEXHDMX}CM{HKMEH}EK THE REGENTS OF
THE UNIVERSITY OF CALIFORNIA S22 /15y PR
(“LICEMSEE"), having an office at  220f ’%&:rsit}«' Avcnue,ﬁkfé "fﬁf:}

>4f

Berkeley, California 94720
agree as foliows:

ARTICLE 1
DEFINITIONS

L.01 Terms in this agreement (other than names of parties and Ardicle
headings) which are in capital lereers shall have the meanfoere specified in the
Definitions Appendix.

ARTICLE 11
GRANTS OF RIGHTS TO USE LICENSED SOFTWARET

2.01 WESTERN prants royalty-frec  to LICENSEE, a personal,
nontransferable and nonexclusive right to use the LICENSED SOFTWARE,
solely for academic and educational pucposes in the United States and solely ar
the following location of the LICENSEE:

— '
R BT, P, o e o O L i fo}.‘/‘%{j‘/ﬁ?’ M "?. & £ o
School of Medicing / f‘r‘j’) ¥

Department of €linical Pathology
and Lakoratory Medicine
The University of California, San Francisco
1378 Third Avenue
San Francisco, Californin 01143

.

402 The form of the LICENSED SOFTWARE <hall he ae determined by
WESTERN, and r{c'rix'rr}' of the LICTNSED SOFITWARE o LLENSEE shall

be within a reasonable time alter exeenrinn of thiy agrecment by LICENSEFR,
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I
ARTICLE H

PERMINATION

3.01 If LECENSEE shal! fail co Mifill ane or more of jte ohbigations under
this zpreement, WESTERN may, upon its election and in addition to any other
remedies that it may bave, terminate the righes pranted hereunder ar any time:
upen such termination LICENSEE :hall widhin thirty (20) duvs deliver to
WESTERN all documentation cantaining the LICENSED SOFTWARE, and
shall render unusable all LICENSED SOFTWARE placed in any storage

apEiratus.
ARTICLE IV

MISCELLANEQUS PROVISIONS

4.01 No rights are granted under this agreement cxprn-ss!y or impliedly with
respect (o any trademarks or any inventions ﬂfa:i}r patents.

4.02 This agreement shall prevail notwithstanding any conflicting terms or
legends which may appear in the LICENSTED SOFTWARE.,

4.03 WESTERN and 15 ASSOCIATED COMPANIES  make a0
representations or warranties, expressly or impliedly. By way of example but
net of limitation, WESTERIN and its ASSOCIATED COMPANIES make nn
TERresetations or warrastics of nmrc]w:mtnhi]f:y or fiiness for arly pesticular
purpose, or that the use of the LICENSED SOFTWARE will nor i,—,ﬁ-.‘ﬂgg any
patent, copyright or ademark of ary thicd person, WESTERN and ifs
ASSOCIATED COMPANIES shall nor be held ta any dabilicy with respect to
any cliim by LICENSEE or a third party on accdunt of, or arising from, rhe
ese of such LICENSED SOFTWARE.

4.04  Neither the execution of this agreement mor anything in it or in the
LICENSED SOFTWARE shall be construed as an oblization vpon WESTERN
or any of its ASSOCIATED COMPANIES ro furnich any persomn, inc]ud{ng the
LICENSEE, any assistance of any kind whatsocver, or any information or

documentation other than the LICENSED SOFTWARE.

4.05 LICENSEE aprees that it shall hold the LICENSED SOFTWARE in
confidence for WESTERN and its ASSOCIATED COMPANIES, LICENSEE
turther agrees thar it shall not make any disclosure of the LICENSED
SOFTWARE or any portion thereof {including inetheds or concepts utilized
therein} to anyone, excepr to emplovees or studenrs of the LICENSEE ro
whom such disclosure is necessary o the use for which rights are granted
hereunder. LICENSEE shall appropriately notily cach employee and studene to
whom any such disclosure is muade dhat such diselosure ic made in eonfidence

and shall be kept in confidence by hien.

el
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4.06 The obligation of the LICENSEE and of its employees and students
under Section 4.05 shail survive and continue after any rermination of rizhrs
under this apcccment: however, soch oblivations shall not extend to any
infermation or techuical dara relating to the LICENSED SOFTWARE which is
now available to the general public or which later becomes available to the
general puhlic by acrs nor areributable o LICENSEE, irs employees or

stidents,

4.07 LICENSEE agrees that it will not make or have made, or permit to be
LICENSED SOFTWARE ar portions thereof, except
those copics which are necuesary to the nse, by the LICENSEE, for which
hereunder, thar cach such necessary copy shall cantain (he

rights arc ;_-,—-...:nr-:.‘d here: _ 1
me  proprictiiy notices  or leeends which appear on the LICENSED

niade, any conies of rhe

SOFTWARE or which are applicable te such portions theeeof, and thar na
i \ . . i

viphts arve mranted vnder this agreement expresshe or implicdly with respect to
any C{?P}-‘t]g!‘llﬁ excopt as provided for in tivts Mection $.07.

4.08 Neither rhis agreement nor any richts hereunder, in whole or in part,
shall be assignable or orherwise cransferable
g

4.9 Norhing in this agreement grants 1o LICENSEE the right to sell, Tease
or otherwise transfer or dj,&pu.‘;r: of the LICENSED SOFTWART in whole ar in

part.

410  Any notice hercunder shall be deemed to be sufﬁcicrnr]y given and any
delivery hereunder deemed made when sent by regictered mail addressed to the
addressee 2t its office above specified or ar such changed address as the
addressee shall have specificd by written notice.

4.11 This agrcement sees forth the entire agreement and understanding
between the partics as to the subject marrer hereof and merges all prior
discussions between them, and neither of the partics shall be bound by any
conditions, definitions, warranties, understandines or representations with
respect to such subiect marter other chan as expressly provided herein, or in
any prior existing written agreement between the parties, or as daly ser foreh
on or subsequent to the effective dare hereof in writing and sipned by a proper
and duly authorized representative of the party ta be bound chereby.

412 . The construction and performance of this agreement shall be gaverned
by the law of the Srate of New Yark,
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IN WITNESS WHEREGE, cach of the patties has cansed this agreement to
be executad in duplicate originals by its duly aurhorized representatives on the
respective dates cncered below.

WESTERN ELECTRIC COMPANY, INCORPORATED

v ..,..1.,.?.:;;”..-...—.'; ..................
Irector of Patent Licensing
Date ... [ anvery 16, 197k NS
Artest
[SEAL]

* (A S IR

By ..., (oL <L ‘s -i-' .............. __—'_‘j

; ‘ AL M. BORDIN

f-.’-_ .( Ma 1]
Tiele . ..... . eriel Manager

1/7/74
Date ... ...... f .{ ...........................
Atrest:
[SI—ZAL]
Sccrcl:ary -



DEFINITIONS APPENDIN

ASSGCLATED COMEANIES OF WESTEZN means SUDSIDIARIES of
WESTERN, COT TS L;r:.v:nt]y having WESTERN as 2 SUTES!Dl-’-iR‘t"l a:ld
other SUBSIDIARIES of such cnmpﬂni-.;s. and cheir SUESIUI,-\REES.-TFH: {‘::t:
also mcans and incle fes Cineinnaci Bell Inc., an Chia corporation, and T]-::
Southern New Englind Telephane Company, 2 Connecticur cornorarion. 4
their SUBSIDIARIES, i

SUESIDIARY means a campany the majerity of whase stock entitled o
vote for election of directors is now or hereaiter controlled by the parent
company cither dicectly or indirecelv, but any such company shall be d::*-'cmed
to be a SUBSIDIARY oaly so long as such control exiscs. | .

LICENSEDY SOFTWARE smeans the TOMpUicr programs, of any portions
thereof, and the associated documenration therefor, listed belows

UNIX time shared operating system computer program and sup-

porting programs znd documentation consisting of the following:

by LICENSEE in auired lensth on which the following

{a) a first reel of 9 track 800 bpi magnetic tape supplied
pal=lai bl
will be recorded:

(1) Binary.cobject code of the UNIX' core resident
operating systen;

{2} Source progranm code;
(3} User's manual. .
(v) 2 second reel of 9 track 800 bpl magnetic tape
supplied by LICENSEE in requived length on which
* the binary object code of the supporting preograms
will be recorded.

{¢) printed documentation:

(1) UNIX progrommer's manual;

{2} Bell Telephone Laboratories, Inc. techrical memorandum

entiticed NROFT User's Manual:
{3) € reference manual;

{4) INTX zsserbler reference manual,

(151}



